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MINNESOTA STATUTES 1866

EXAMINATION OF OFFENDERS, ETC. [Cuap.
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CHAPTER CVI.

EXAMINATION OF OFFENDERS, COMMITMENT FOR
TRIAL, AND TAKING BAIL

Sectron SECTION
1. Officers authorized to 1ssue process under pro- 20. May be required to give other security, when.
visions of this chapter. 21. Married wowan or minor, may recognize s
2. Proceedings on complaint made. witness, how.
3. Warrant, executed in any county, when. 22. Witnesses, failing to recognise, shall be com-
4. Party arrested may give recognizance, when. mitted.
5. Duty of magistrate taking bail. 23. Magistrate may call another magistrate to act
6. Proceedings when magistrate refuses to take with hiinself.
bail. 24. Magistrate to certify testimony and papers to
7. Officer shall proceed, how, in case of felony. clerk of court.
-8. Party arrcsted, before whom taken. 25. Proceedings, when party under recognizance
9. Examination may be adjourned. makes default. .
10. Proceedings, if party under recognizance is de- 26. Surety in recognizance may make payment
faulted. ‘and be discharged.
11. Party, failing to recognize, shall be committed. 27. Penalty of recognizance may be remitted,
12. Examination, how conducted. when. .
18. Rights of accused on examination. 28. Action on recognizance not barred or defeated,
14. Witnesses may be kept separate during exam- when.
ination. 29. Proceedings in action brought on recognizance..
15. Testimony, how taken. 80. Detendant, defaulting on recognizance, may be
16. Prisoner discharged, when. arrested.
17. What offenses are not bailable. 81. Proceedings before district judge on applica-
18. Prisoner rcqulred to give bful when. tion to give bail.
19, Wit shall give recogni N 82. Bail to justify in all cases,

Secrion 1. For the apprehension of persons charged' with ~offenses, -
the judges of the several courts of record, in vacation as well as in term
time, and all Justlces of the peace, are a.uthomzed to issue process to carry
into effect the provisions of this chapter.

Stc. 2. Upon complaint being made to any such magistrate that a
criminal offense has been committed, he shall. examine on oath the com-
plainant, and any witness provided by him, and shall reduce the complaint
to writing, and shall cause the same to be subscribed by the complainant;
and if it appears that any such offense has been committed, the court or
justice shall issue a warrant reciting the substance of the accusation, and
requiring the officer to whom it is directed, forthwith to take the person
accused and bring him before the said court or justice, or before some
other court or magistrate of the county, to be dealt with according to law ;
and in the same warrant may require the officer to summon such witnesses
as are therein named, to appear and give evidence on the examination.

Sec. 3. If any person against whom a warrant is jssued for an al-
leged offense committed in any county, either before or after the issuing
of such warrant, escapes from or is out of the county, the sheriff or other
officer to whom such warrant is directed may pursue and apprehend the
party charged, in any county in this state, and for that purpose may com-
mand aid and exercise the same authority as in his own county. '

Sec. 4. In all cases where the offense charged in the warrant is not
punishable by death or imprisonment in the state prison, if the person
arrested requests that he may be brought before a magistrate of the
county in which the arrest was made, for the purpose of entering into a
recognizance without a trial or examination, the officer making the arrest
shall carry him before a maglstmte of that county, who may take from
the person arrested a recognizance, with sufficient sureties, for his appear-
ance at the court having cognizance of the offense, and next holden in
the county where it is alleged to have been commltted and the party
arrested shall thereupon be liberated.



MINNESOTA STATUTES 1866

106.] - . EXAMINATION OF OFFENDERS, ETC. 633

Sec. 5. The magistrate who so lets the person arrested to bail, shall Duty of magis-
certify that fact upon the warrant, and deliver the same with the recog- e taking ball
nizances by him taken, to the person who made the arrest, who sh‘xll
cause the same to be delivered without unnecessary delay to the clerk of
the court before which the accused was recognized to appear; and on ap-
plication of the complainant, the magistrate who issued the warrant, or
the district attorney, shall cause such witnesses to be summoned to the

same court as he thinks necessary.’ .

Sec. 6. If the magistrate in the county where the arrest was made Proccedings
refuses to bail the person so arrested and brought before him, or if no When magistrate
sufficient bail is offered, the person having him in charge shall take him bail.
before the maglstrate who issued the warrant, or in his absence, before ~
some other magistrate of the county in which the warrant was issued, to
be proceeded with as hereinafter directed.

Sec. 7. When the offense charged in any warrant is punishable with offcer, how to
death or by imprisonment in the state prison, the officer making the arrest g}”‘}i‘fgg;_“ case
in some other county shall convey the prisoner to the county where the
warrant issued, and he shall be proceeded with in the manner directed
.in the followmnr section.

Ssze. 8. Every person arrested by warrant, for any offense whe1e DO Party arrested,
other provision is made for his examination thereon, shall be brought be- before whom
fore the magistrate who issued the warrant, or if he is absent or un_able '
to attend, before some other magistrate of the -same county, and the war-
rant with the proper return thereon, signed by the person who made
the arrest, shall be delivered to the magistrate.

Sec. 9. Any magistrate may adjourn an examination or trial pending Examination
before himself from time to time as occasion requires, not exceeding ten M2y be adjourn.
days at one time, without the consent of the defendant or person char ged, 7'M§n. 998.
and at the same or a different place in the county as he thinks proper, 10 Mia- 39.
and in such case, if the party is charged with an offdnse not bailable, he

- shall be committed in the mean time; otherwise he may be recognized in

a sum, and with sureties, to the satisfaction of the magistrates tor his ap-
pearance for such further examination, and for want of such recognizance
he shall be committed to prison.

Sec. 10. If the person so recognized does not appear before the mag- Proccedings, i
istrate at the time appointed for such further examination, according to }Ll‘ﬁﬁ.,‘l‘ii?,t‘e .
the conditions of such recognizance, the magistrate shall record the defoultea.
defaunlt, and certify the recognizance, with the record of such default,
to the district court, and like proceedings shall be had thereon as upon
the breach of the condition of a recognizance for appearance before that
court.

See. 11. - When such person fails to recognize, he shall be:committed Party, fatling to
to prison by an order under the hand of the magistrate, stating conciscly py oommiing.|
th®t he is committed for further examination on a future day, to be named
in the order; and on the day appointed he may be brought before the
magistrate by his verbal order to the same officer by whom he was com
mitted, or by an order in writing to a different person.

Sec. 12, The magistrate before whom any person is brought upon o nxammation, -
charge of having committed an offense, shall, as soon as may be, cxamine how conducted,
the complainant and the witnesses to support the prosceution, on oath, in
the presence of the party charged, in relation to any matter connected with
such charge, which may be deemed pertinent. .

Sec. 13. After the testimony to support the prosecution is finished; Rightsofaccused
the witnesses for the prisoner, if he has -any, shall be sworn and examined, °° examination.

" and he.may be assisted by counsel in such examination, and also in the

cross-¢xamination of the witnesses in support of the prosecution.
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Witnesses may __ OEC. 14, The magistrate while examining any witness may in Iris

be kept separate - discretion exclude from the place of examination all the other witnesses ;

during examina- . N . .. .

tion " he may also, if requested, or if he sees cause, direct theé witnesses for or
against the prisoner, to be kept separate, so that they cannot converse
with each other, until they are examined.

Testimony, how - SEC. 15. The testimony of the witnesses examined shall be reduced

taken. to writing by the magistrate, or under his direction, and shall be signed
10 Min. 850, . ? . . .

by the witnesses, if required by the magistrate.
Prisoner dis- Sec. 16. 1If it appears to the magistrate-upon the whole examination

charged, when.  that no offense has been committed, or that there is not probable cause for
_ charging the prisoner with the offense, he shall be discharged.
What offenses are  SEC» 17, Persons charged with an offense punishable with death shall
not bailable.  mot be admitted to bail when the proof is evident or the presumption
great; nor any person, charged with an offense punishable with death or
imprisonment in the state prison for a term exceeding seven years, be
admitted to bail by a justice of the peace; in all other cases bail may be
taken in such sum as in the opinion of the judge or magistrate will secure
the appearance of the person charged with the offense at the court where
such person is to be tried. '
Prisonerrequired  SEC. 18. If it appears that an offense has been committed and that
fo givo bail, there is probable cause to believe the prisoner guilty, and if the offense is
bailable by the magistrate, and the prisoner offers sufficient bail, or the
amount of money in lien thereof, it shall be taken and the prisoner dis-
charged ; but if no sufficient bail is offered or the offense is not bailable
by the magistrate, the prisoner shall be committed for trial.
Witnesses shall Sec. 19.  When the prisoner is admitted to bail, or committed by the
recognize. magistrate, he shall also bind by récognizance such witnesses against the
prisoner as he deems material, to appear and testify at the next court
having cognizance of the offénse, and in which the prisoner is held to
answer.
Witness may he Sec. 20. If the magistrate is satisfied that there is good cause to
required to give  believe that any such witness will not perform the condition of his recog-
other securlts  nizance unless other security is given, such wagistraté may order the
witness to enter into a recognizance with such sureties as may be deemed
necessary for his appearance at court. . :
Marriéd woman Sec. 21, When any married woman or minor is'a material witness,
orminormay  any other person may be allowed to recognize for the appearance of such
Bestohow. " \vitness, or the magistrate may in his discretion take the recognizance of
such married woman or minor in a sum not exceeding fifty dollars, which
shall be valid and binding in law, notwithstanding the disability of cover-
ture or minority.’
Witnesses, futing  SEC. 22. ~All witnesses required. to recognize either with or without
to recognize, shall gureties, shall, if they refuse, be committed to prison by the magistrate,
be committed. A N — . . >
there to remain until they comply with such order or are otherwise ®s-
/ g72 -/ ¢Vclxz\1'ged according to law. : -

Magistrate ma Sec. 23.  Any magistrate to whom complaint is made or before whom
agistra ay . . . . . 8
call another mag any prisoner is brought, may associate with himself one or more magis-
istratetd act with {yat0s of the same county, and- they may together execute the powers and

duties before mentioned, but no fees shall be taxed for such associates.
Magistrato to cor- | SEC. 24, All examinations and recognizances taken by any magistrate
tify testimony  in pursuwance of the provisions - of this chapter, shall be certified and
o pers %  returned by him to the clerk of the court before which the party charged
10 div. 350. is bound to appear, on or before the first day of the sitting thereof, and
shall be filed in said court; and if such magistrate neglects or refuses to
return the same, he may be compelled forthwith by rule of court, and in
case of disobedience, may be proceeded against by attachment as for con-
tempt. .
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Sec. 25. When any person under recognizance in any eriminal prose-
cution either to appear and answer or to prosecute an appeal, or to testify
in any court, fails to perform the condition of such recognizance, his
default shall be recorded and process shall be issued against the persons
bound by the recognizance, or such of them as the prosecuting officer
directs. : '

"Skco. 26.  Any surety in such recognizance may, by leave of the court,
after defaqlt, and ‘either before or afier the process is issued against him,
pay to the county treasurer or to the clerk of the court, the amount for
which he was bound as surety, with such costs as the court directs and be
thereupon forever discharged.

Sec. 27. When any action is brought in the name of the state of
Minnesota against a principal or surety in any recognizance entered into,
cither by a party omsa witness in any criminal prosecution, and the penalty
of such recognizance is adjudged forfeited, the court may, on application
of any party defendant, remit any part or the whole of such penalty and
may render judgment thereon for the state, according to the circumstances
of the case, and the situation of the party, and upon such terms and con-
ditions as to such court seems just and reasonable..

Sec. 28. No such action brought on a recognizance as mentioned in
the preceding section shall be barred or defeated, nor shall judgment
thereon be arrested by reason of any neglect or omission to note or record
the default of* any principal or surety, at the term when such default
happens nor by reason of any defect in the form of -the recognizance, if it
sufficiently appears from the tenor thereof at what court the party or
witness was bound to appear, and that the court or magistrate before
whom it was taken was authorized by law to require and take such
recognizance. .

Sec. 29. Whenever upon action brought upon any recognizance to
prosecutt an appeal, the penalty thereof is adjudged to be forfeited, or
when by leave of the court, such penalty has been paid to the county
treasurer or to the clerk of the court, without a suit or before judgment
has been given in a manner by law provided, if by law any forfeiture
accrues to any person by reason of the offense of which the appellant was
coavicted, the court may award to him such sum as he may be entitled to
out of such forfeiture. -

Szc. 80. TIf.a defendant in any indictment has been let to bail, after
verdict or trial, and neglects to appear before any court or officer, at any
time or place at which he is bound to appear, and submit to the jurisdic-
tion of the proper court or officer, the court or officer before which he is
bound to appear may eause such defendant to be arrested in the same
manner as upon the finding of an indictment, and may forfeit his recog-
nizance and dircet the same to be prozecuted.

S£b. 81. When in any case a party in custody is desirous of giving
bail, the offcnse being bailable, and the district court is not in session in
the county, he may apply to the judge thereof, or a judge of the supreme
court, upon his affidavit, showing the nature of the application and the
names of the persons to be offered as bail, with a copy of the mittimus or
papers upon which he is held in custody. The judge may thercupon by
order direct the sheriff to bring up said party at a time and place named
for the purpose of giving bail. Notice of such application shall be given
to the county attorney, if he is within the county, and no matters can be
inquired into except such as relate to the amount of bail and the suffi-
ciency of the sureties.

- Sec. 82. Bail shall in all cases justify by affidavit or upon oral ex-
amination before the court, judge, or magistrate as the case may be.
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10 Min. 30,
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